STATE OF FLORI DA
Dl VI SION OF ADM NI STRATI VE HEARI NGS

IN RE: A RULE TO ESTABLI SH THE )
ENTERPRI SE COMMUNI TY DEVELOPMENT ) Case No. 92-2359
DI STRI CT, )

)

REPORT OF FI NDI NGS AND CONCLUSI ONS
ON ESTABLI SHVENT OF THE ENTERPRI SE CDD

On July 10, 1992, a local public hearing was held pursuant to Section
190.005(1)(d), Fla. Stat., in the above captioned proceeding before Mary C ark
Hearing Oficer, Division of Adm nistrative Hearings. The hearing was held in
the Gty Conm ssion Chanbers, Cty Hall, 101 North Church Street, Kissinmee,
Florida. The hearing was conducted to take testinony and receive public conmrent
on the petition of the D sney Devel opment Conpany to establish the Enterprise
Conmmuni ty Devel opnent District ("Enterprise CDD' or "CDD') and the Cel ebration
Conmmuni ty Devel opnent District ("Cel ebration CDD").

This Report of Findings and Concl usions regardi ng establishnment of the
Enterprise CDD is prepared and subnmitted to the Florida Land and \Water
Adj udi catory Commi ssion ("FLWAC') in accordance with Section 190.005, Fla
Stat., and Section 42-1.013, Fla. Adm n. Code.

APPEARANCES

Petitioner, Disney Devel opnent Conpany ("DDC') was represented by Robert
M Rhodes and Cathy M Sellers, Steel Hector & Davis, 215 South NMonroe Street,
Tal | ahassee, Florida. |In support of the Petition for Establishnent of the
Enterprise CDD, DDC presented the testinony of Tom Lewis, Jr.; Joseph E. Harris;
Robert J. \Widden; Gary L. Moyer; and Dr. Henry H. Fishkind, the full nanes and
addresses of whom are attached to this Report as Appendix A. Conposite Exhibits
1 and 3 through 5, a list and description of which are attached to this Report
as Appendi x B, were also proferred and accepted into evidence on behal f of DDC

M. WIliamJ. Goaziou, Osceola County Adm nistrator, appeared on behal f
of the County. M. Goaziou stated that the Osceol a County Board of County
Conmi ssi oners adopted a resolution in support of establishment of the Enterprise
and Cel ebration CDDs. He reiterated the County's strong support for creation of
the CDDs. (Tr. 81-82; Conposite Ex. 4.). The Reedy Creek Inprovenent District
("RCID'") submitted a letter to FLWAC expressing RCID s support for creation of
the Enterprise and Cel ebration CDDs. This letter was adnitted into evidence at
the hearing as part of Conposite Exhibit 4.

Procedural Background

On April 3, 1992, DDC filed with FLWAC a Petition to Establish the
Enterprise CDD. DDC requests adoption of a rule by FLWAC, pursuant to Section
190.005(1), Fla. Stat., establishing the Enterprise CDD. The land area in the
Enterpri se CDD consists of approximtely 1,552 acres |ocated in unincorporated
OGsceol a County and currently included in RCOD. The Petition to Establish the
Enterprise CDD and attached exhibits A through L were admitted into evidence at
t he hearing as Conposite Exhibit 1.



On April 13, 1992, FLWAC determ ned the Enterprise CDD Petition conplete
and forwarded it to the Division of Adnministrative Hearings.

On April 28, 1992, a local public hearing to address the Petition was
schedul ed for July 10, 1992, in the Cty of Kissimee. DDC was required to
publish notice and to provide other such notice as required by Section 190. 005,
Fla. Stat. and Chapter 42-1, Fla. Adm n. Code. Pursuant to Section 42-
1.010(1)(b), Fla. Adm n. Code, FLWAC published Notice of Receipt of Petition for
the Enterprise CDD in the Florida Adm nistrative Wekly on May 22, 1992.

Pursuant to Section 190.005(1)(d), Fla. Stat. and Section 42-1.011, Fla. Adm n.
Code, a Notice of Local Hearing for the Enterprise CDD was published in the
OGsceol a News-Gazette for four consecutive weeks inmmediately prior to the
hearing. A copy of the Notice of Local Hearing for the Enterprise CDD was mail ed
to the Reedy Creek Inprovenent District, Osceola County, the nenbers of the
Board of Supervisors of the Enterprise CDD, and the Secretary of the Departnent
of Community Affairs, as required by Section 42- 1.011(1)(b), Fla. Adm n. Code.
Additionally, on July 8, 1992, proof of publication of the Notice of Loca
Hearing in the Osceol a News- Gazette was furnished to the Secretary of FLWAC, as
required by Section 42-1.011(1)(a), Fla. Admin. Code. Proof that DDC net al
notice requirenents for the hearing on the Enterprise CDD was received into

evi dence as Conposite Exhibit 3.

Also on April 3, 1992, DDC filed with the Reedy Creek | nprovenent District
and with Osceola County a copy of the Petition to Establish the Enterprise CDD
along with the required $15,000 filing fee for each Petition. Copies of
receipts for the filing fees fromthe Reedy Creek Inprovenent District and
OGsceol a County were received into evidence as Conposite Exhibit 5.

Section 190.005(1)(c), Fla. Stat., provides that the county and each
muni ci pality the boundaries of which are contiguous with, or contain all or a
portion of, the land within the external boundaries of the district may conduct
a public hearing within 45 days of filing of a petition to create a CDD. There
are no nunicipalities the boundaries of which are contiguous with or contain al
or a portion of the land within the external boundaries of the Enterprise CDD
The Enterprise COD will be located in unincorporated Osceola County. Osceol a
County did not hold a public hearing pursuant to Section 190.005(1)(c), Fla.
Stat.

The | ocal public hearing in this matter was conducted in accordance with
Section 190.005(1)(d), Fla. Stat., and Section 42- 1.012, Fla. Adm n. Code. A
transcript was filed with the Hearing Oficer on July 28, 1992. A copy of the
transcript is transmtted with this proposed Report of Findings and Concl usi ons.
Al t hough two petitions, this and the petition for the cel ebration CDD, were
consol i dated for conduct of the public hearing, separate reports are being
subm tted.

In accordance with Section 42-1.012(3), Fla. Adnmin. Code, the record in
this matter remai ned open until July 20, 1992 to allow submittal of witten
statenments in support of or opposition to the Petition. No witten statenents
were filed regarding creation of the Enterprise CDD

DDC was given leave to file a proposed Report of Findings and Concl usions
no |later than fourteen days after the transcript was filed with the Hearing
Oficer. (Tr. 84). DDCtinely filed the proposed Report of Findings and
Concl usi ons which report is substantially adopted here.



OVERVI EW

1. DDC seeks to establish the Enterprise CDD, which will be located in
uni ncor porated Osceol a County and the Reedy Creek Inprovenent District. Once
established, the Enterprise CDD will be an independent special taxing district
aut hori zed under Chapter 190, Fla. Stat. The district will have all powers set
forth in Chapter 190, Fla. Stat., including, but not limted to, the ability to
finance, own, operate, and maintain certain infrastructure and provide certain
community services as set forth in Sections 190.011 and 190.012, Fla. Stat.

2. The Enterprise CDD will serve predom nantly comercial |and uses being
devel oped as part of the m xed-use Cel ebrati on Devel opnent of Regi onal | npact
("Celebration DRI") pursuant to the terns and conditions of all applicable |and
use approval s and environnental permits. The sole purpose of this proceeding is
to consider the establishment of the Enterprise CDD, which, pursuant to Section
190.002(2)(d), Fla. Stat., is based only on factors material to managi ng and
financing the service-delivery function of the district. Thus, any matter
concerning permtting or planning of the devel opnent is not material or rel evant
to CDD establishnent. However, pursuant to Section 190.002(2)(c), Fla. Stat.,
devel opnent within a CDD is subject to all applicable government planning and
permtting requirenents.

Sunmmary of Evi dence and Testi nony

3. Testinony of TomLewis, Jr.: M. Lewis is Vice President of Community
Devel opnent for the Di sney Devel opnent Conpany, Petitioner in this proceedi ng.
(Tr. 7). M. Lewis was responsible for selecting and supervising the team of
DDC enpl oyees, pl anners, engineers, and other professionals who conpiled the
i nformation for assenbly and filing of the Petition to Establish the Enterprise
CDD. He identified Conmposite Exhibit 1, the Petition to Establish the Enterprise
CDD. At the hearing, M. Lewis nmade two corrections to the Petition as filed
with FLWAC: (1) the name of the "Cel ebration West" CDD as provided in the
Petition filed with FLWAC, has been changed to "Enterprise” CDD to reflect the
commer ci al nature of the devel opment planned for the land area in the CDD, and
(2) the Enterprise COD will offer security services in addition to the other
services authorized by Section 190.012, Fla. Stat., proposed to be offered upon
obt ai ni ng consent from Osceola County. (Tr. 16). Wth these corrections, al
statenents in the Petition and the exhibits attached thereto are true and
correct, as required by Section 190.005(1)(e)1, Fla. Stat.

4. M. Lewi s discussed DDC s objectives in establishing the Enterprise
CDD. DDC is in the process of obtaining necessary environnental permts and | and
use approvals to develop the Celebration DRI, a m xed-use conmunity consisting
of commercial, residential, entertainnment, and institutional |and uses, to be
devel oped on the land area in the Enterprise CDD and anot her CDD, the
Cel ebration CDD. Concurrent with submttal of the Petition for Establishnment of
the Enterprise CDD DDC has submitted a Petition for Establishnent of the
Cel ebration CDD. (Tr. 11; Conposite Ex. 2). The Enterprise CDD is being
established to provide a financing vehicle for the construction, operation, and
mai nt enance of infrastructure and the provision of community services to the
commercial portion of the Celebration DRI. Simlarly, the Celebration CDDis
bei ng established to provide a financing vehicle for the construction
operation, and mai ntenance of infrastructure and the provision of comunity
services to the residential portion of the Celebration DRI. The CDDs will ensure
di strict businesses and residents pay for the services and facilities they



receive, and will ensure additional financial burdens are not inposed on Gsceol a
County residents to pay for infrastructure and services that will serve the
Cel ebration DRI. (Tr. 8-9).

5. M. Lewi s described the | ocation and boundaries of the Enterprise CDD
The Enterprise CDD is located in the Reedy Creek Inprovenent District, south of
U S 192, north of Interstate 4, and west of the Bonnett Creek Canal. A smal
portion of the Enterprise CDOD will be |ocated east of the Southern Connector
Extension. (Tr. 11; Conposite Ex. 1, attachments A, C). M. Lewis al so described
the I ocation of the Enterprise CDD in relation to the Celebration CDD. The
Celebration CDD will be located i nmedi ately south of and geographically
separated fromEnterprise by I-4. (Tr. 11; Conposite Ex. 2, attachnents A C
K). M. Lewis explained that once a DRI devel opnent order has been issued by
Gsceol a County for the Celebration DRI, the land area in the Cel ebration DRI
including the land in the Enterprise CDD, will be contracted out of the Reedy
Creek Inprovement District and will cone under the jurisdiction of Gsceola
County. (Tr. 12); Conposite Ex. 1, attachnment K).

6. DDC seeks to establish two CDDs rather than one for the foll ow ng
reasons: First, the |I-4 and Sout hern Connector Extension corridors
geographically separate the land to be included in the Enterprise and
Cel ebration CDDs, inmposing a physical barrier to efficient, effective delivery
of continuous infrastructure to the two areas. (Tr. 14). Second, the prinmary
| and uses proposed for the two CDDs are different and therefore will |ikely have
different infrastructure and service needs. (Tr. 14). Third, creating two CDDs
wi | | enhance accountability of the districts through nore precise |evy of
assessnents according to the types of |and uses being served. (Tr. 14-15).
Fourth, creating two CDDs will facilitate nore efficient facilities and services
provi si on because each CDD will be specifically keyed to providing
infrastructure and services to a particular type of devel opnent. (Tr. 15).

7. The owners of the land to be included in the Enterprise CDD are the
Madei ra Land Conpany and the Reedy Creek Inprovenent District, which owns sone
canal rights-of-way. DDC has obtained the necessary consent fromthe owners of
the lands to be included in the CDD. (Tr. 15; Conposite Ex. 1, attachnent D).

8. There is no real property contained entirely in the Enterprise CDD
which is to be excluded fromthe CDD. (Tr. 17).

9. The five persons designated to serve on the initial Board of
Supervisors for the Enterprise CDD are listed in the Petition to Establish the
Enterprise CDD (Conposite Ex. 1, pp. 2-3; Tr. 17), and are listed on Appendix C
attached hereto. Al are citizens of the United States and residents of the
state of Florida. (Tr. 17).

10. M. Lewi s described the existing and proposed | and uses for the |and
area in the Enterprise CDD. Currently, the land is vacant, uninproved
agricultural land. (Tr. 18). As part of the Celebration DRI, the land area in
the Enterprise CDD will consist of predom nantly commercial uses, with ancillary
residential and recreational uses. (Tr. 13).

11. Once established, the Enterprise CDD will provide surface water
managenent and potabl e water, wastewater treatnent, and effluent reuse
facilities, and roadways and bridges. Once consent has been obtained from
Gsceol a County, the CDD will provide recreational inprovenents, fire prevention



nmosquito control, and security services. (Tr. 18-19). Upon obtai ni ng consent
fromthe Osceola County School Board, the CDD wi |l provide school buil dings.
(Tr. 18; Composite Ex. 1, p. 6).

12. Testinony of Joseph E. Harris: M. Harris is a civil engineer with
Ivey, Harris, & Walls engineering firm He is a registered professional engineer
in the state of Florida and has over fifteen years of engineering experience in
design and construction of public and private devel opment projects. (Tr. 22). He
previously has been qualified as an expert witness in civil engineering. (Tr.
22). At the hearing, he was qualified as an expert in civil engineering. (Tr.
22).

13. In his review of the engineering design and operation of the
Enterprise CDD, M. Harris particularly considered two factors in Section
190. 005, Fla. Stat.: whether the land area in the CDD is of sufficient size, is
sufficiently conmpact, and is sufficiently contiguous to be devel opable as a
functional interrelated comunity; and whether the community devel oprent
services and facilities of the Enterprise CDOD will be inconpatible with the
capacity and uses of existing |ocal and regional conmunity devel opnent services
and facilities. (Tr. 23).

14. WM. Harris testified regarding the design, location, and operation of
t he existing and proposed drainage facilities for the Enterprise CDD. Existing
drai nage for the land to be included in the Enterprise CDD consists of a series
of culverts originating from Reedy Creek Inprovenent District land north of U S
192. The culverts pass under U S. 192, directing drainage south over the |and
that will be included in the Enterprise CDD. Sone drainage flows into Reedy
Creek; the rest flows through cul verts passing under |-4. The drai nage
ultimately flows into Reedy Creek and out of the Reedy Creek | nprovenent
District through the S-40 water control structure. (Tr. 23; Conposite Ex. 1,
attachment F). The proposed drainage facilities for the Enterprise CDD wil |
consi st of the existing facilities, plus a secondary drai nage system consi sting
of on-site retention facilities for each parcel of land in the Enterprise CDD.
(Tr. 24; Composite Ex. 1, attachment G. Prior to construction of the proposed
drai nage i nprovenents, the CDD must obtain approval fromthe Reedy Creek
| mprovenent District. (Conposite Ex. 1, p. 4).

15. M. Harris also testified as to the design, |ocation, and operation
of the proposed potable water facilities for the Enterprise CDD. Two water
treatment plants with wells are proposed to be located in the CDD. A 20-inch
water main will connect the two water treatnment plants and will distribute
pot abl e water to each parcel in the CDD. (Tr. 24; Conposite Ex. 1, attachment
E).

16. M. Harris testified as to the design, location, and operation of the
proposed wastewater treatnment facilities for the Enterprise CDD. The wast ewat er
treatment plant is proposed to be located in the southwest corner of the CDD.
Wast ewater is conveyed by gravity fromeach parcel in the CODto a lift station,
punped through a 12- inch force main to a 16-inch force main, and through the
16-inch force main to the treatnent plant. (Tr. 24-25; Conposite Ex. 1,
attachment E). Because the land in the Enterprise CDD will be contracted out of
the Reedy Creek Inprovenent District upon issuance of a DRI devel opnent order
for the Celebration DRI, the devel opment in the Enterprise CDD will obtain
wast ewat er services fromthe CDD s wastewater treatnment plant rather than
connecting to the RCID central wastewater system



17. Wth regard to the proposed treated effluent reuse facilities for the
Enterprise CDD, M. Harris testified that treated effluent will be distributed
fromthe wastewater treatnment plant through a 12-inch reuse main to the land in
the CDD. (Tr. 25; Composite Ex. 1, attachment E). The treated effluent will be
used to irrigate the lands in the CDD. (Conposite Ex. 1, p. 4).

18. M. Harris also testified as to the proposed design and | ocation of
t he roadways, bridges, and related inprovenents for the Enterprise CDD. Wrld
Drive will be extended south fromU. S. 192, and an interchange is proposed to be
constructed at the intersection of 1-4 and Wrld Drive. Local and arterial roads
serving the parcels in the CDD also will be provided. Al roadways wll be
constructed to appropriate Florida Departnment of Transportation (FDOT) and
OGsceol a County standards. Street lights also will be provided. (Tr. 25-26;
Conposite Ex. 1, p. 5, attachnent 1).

19. M. Harris testified regarding the |location and types of recreational
facilities to be provided by the Enterprise CDD. The CDD will provide golf cart
pat hs, bicycl e pat hways, and pedestrian wal kways throughout the CDD. Cpen space
and other recreational anenities also will be provided. (Tr. 26; Conposite Ex.
1, attachnent J).

20. Using Exhibit Hto the Petition (Tr. 26, Conposite Ex. 1, attachnent
H, M. Harris testified regarding the estimted costs and construction
ti meframes projected for the drainage, potable water, wastewater, treated
ef fluent reuse, roadway, and recreational inprovenents, and nosquito and
security services that will be provided by the Enterprise CDD. He explai ned
that construction timeframes were determ ned matching the services and
facilities to be provided by the CDD to the years when they woul d be needed.
Drawi ngs were produced depicting the facilities the COD will provide. Needed
infrastructure quantities were projected using the drawi ngs. Unit prices were
determ ned from previous Disney projects and other projects in the area. The
estimated unit prices were applied to the projected quantities to produce the
estimated cost schedule. (Tr. 27; Conposite Ex. 1, attachment H). In M.
Harris's opinion as an expert in engineering, the projected costs and
construction tinmefranes for the Enterprise CDD services and facilities are
reasonable. (Tr. 27).

21. From M. Harris's perspective as an expert in engineering, based on
t he proposed | ocation, design, and operation of the proposed infrastructure, it
is his opinion the Enterprise CDD is of sufficient size, conpactness, and
contiguity to be devel opabl e as one functional interrelated conmunity. (Tr. 27-
28).

22. Aso fromM. Harris's expert perspective as an engineer, it is his
opinion the Enterprise CDD s facilities and services will be conpatible with the
exi sting local and regional conmunity services and facilities. (Tr. 28). In
reachi ng that conclusion, M. Harris noted that other than existing drai nage
facilities currently provided by the Reedy Creek Inprovenent District, there are
no existing public services or facilities present or planned for the area to be
included in the Enterprise CDD. The CDD will provide these services and
facilities to the area. Wth respect to the drainage infrastructure, the
exi sting and proposed facilities will be functionally conpatible. (Tr. 28). As
previously stated, to ensure conpatibility, the Enterprise CDD will have to
obt ai n approval fromthe Reedy Creek |Inprovenment District prior to construction
of any drainage facilities in the Enterprise CDD. (Tr. 28).



23. Testinmony of Robert J. \Widden: M. \Widden is a planner and a
principal in the firmof R J. Whidden & Associates, a planning and consulting
firmlocated in Kissimee, Florida. M. \Widden has approxi mately twenty years
experience in planning, including master planning, site planning, pre-
devel opnent site analysis, and obtaining state and | ocal environnental and | and
use approvals for DRI-scale comunities. M. Widden previously has been
qualified as an expert in planning. At the hearing, M. VWidden was qualified as
an expert in conmunity planning and design. (Tr. 36).

24. In his review of the planning and design of the Enterprise CDD, M.
VWi dden particularly considered four factors in Section 190.005(1)(e), Fla.
Stat.: consistency of the COD with the State Conprehensive Plan and the
ef fective | ocal conprehensive plan; sufficiency of CDD size, conpactness, and
contiguity to be devel opable as a functional interrelated comunity; whether the
CDD is the best alternative for delivering comunity services and facilities to
the land area that will be served by the CDD;, and whet her the CDD services and
facilities will be inconpatible with existing | ocal and regi onal services and
facilities. (Tr. 37).

25. M. Widden testified regarding consistency of the Enterprise CDD
with the Reedy Creek Inprovenent District Conprehensive Plan ("RCID Plan").
Based on his review of the RCID Plan, he stated the RCID Plan did not contain
any provisions prohibiting or discouraging creation of CDDs. (Tr. 37). The
Future Land Use Elenment of the RCID Pl an designates the land to be included in
the Enterprise CDD as M xed-Use and Resource Managenent/Recreation. The | and
uses proposed for the Enterprise CDD are predom nantly conmercial, with sone
rel ated conpl enmentary m xed uses. From M. Whidden's expert perspective as a
pl anner, the land uses in the Enterprise CDD are not inconsistent with those in
the RCID Plan. (Tr. 37-38).

26. M. Wiidden also testified as to consistency of the Enterprise CDD
with the OGsceol a County Conprehensive Plan (hereafter "Gsceola Plan"). Based on
his review of the Gsceola Plan, M. \Widden stated it does not contain any
provi sions prohibiting or discouraging creation of CDDs. (Tr. 38). The Osceol a
Pl an does not designate any |and uses or provide for any infrastructure or
services for the area included in the Enterprise CDD because the land currently
is in RCID and therefore not under QOsceola County's jurisdiction. In
anticipation of contraction of the Celebration DRI |ands out of ROD into
Gsceol a County, DDC has submitted a plan anmendnent to Osceola County for
designation of the land in the Enterprise CDD as M xed-Use. This proposed
anendnment to the Osceola Plan will be consistent with the predom nantly
commerci al |and uses planned for the Enterprise CDD. The CDD will serve as the
vehicle for infrastructure and comunity services provision to the |land area
included in the CDD. (Tr. 38-39). Fromhis expert perspective as a planner, M.
VWi dden opi ned that creation of the Enterprise CDD is not inconsistent with the
Gsceola Plan. (Tr. 39-40).

27. M. Wiidden also testified that the Enterprise CDD is not
i nconsistent with the State Conprehensive Plan, Chapter 187, Fla. Stat. (Tr.
45). In evaluating Enterprise CDD consistency with the State Conprehensive Pl an,
he consi dered several policies in the State Conprehensive Plan: Governnenta
Efficiency CGoal 21, Policy 2, regarding creation of independent special taxing
districts; Land Use Goal 16, Policy 1, encouragi ng devel opment in areas which
wi Il have the capacity to service new popul ation and conmerce; Public Facilities
Goal 18, Policy 3, allocating the cost of new public facilities on the basis of
benefits received by existing and future residents; Public Facilities Goal 18,
Policy 5, encouraging |ocal governnment financial self-sufficiency in providing



public facilities; and Public Facilities Goal 18, Policy 6, inplenenting
i nnovative, fiscally-sound and cost-effective techniques for financing public
facilities. (Tr. 45-47).

28. Based on M. Wiidden's planning expertise and famliarity with the
State Conprehensive Plan, he concluded that creation of the Enterprise CDD is
not inconsistent with the State Conprehensive Plan. Specifically, both CDDs wil|l
be created pursuant to Chapter 190, Fla. Stat., and FLWAC procedural rules in
Chapter 42-1, Fla. Admn. Code, and, thus, will meet the uniformgeneral |aw and
procedure standards in Governmental Efficiency Goal 21, Policy 2, regarding
creation of independent special taxing districts. Moreover, because the
resi dents and businesses in the Enterprise CDD will pay assessnents according to
the services and facilities they receive, the Enterprise CDD creation will not
over burden taxpayers in QOsceola County or any other governnent entity. Since
Gsceola County will not provide any services or facilities to the land area in
either CDD, CDD residents and businesses will not be assessed by the County for
these services and facilities, nor will Gsceola County residents not living in
the CDD have to pay for services and facilities in the CDD. (Tr. 46). Based on
t hese considerations, in M. \Widden' s expert opinion, the Enterprise CDD neets
the standards in Governmental Efficiency Goal 21, Policy 2 (Tr. 46-47), and is
not inconsistent with any other applicable State Conprehensive Plan policies.
(Tr. 45-46).

29. Fromhis expert perspective as a planner, M. \Widden testified that
creation of two separate CDDs is not inconsistent with the RCID Plan or the
OGsceol a County Plan. (Tr. 42-43). He noted that neither plan contains any
provi sions prohibiting or discouraging CDD creation or limting their nunbers.
Moreover, there is no indication in either plan that creation of two CDDs will
hanper intergovernnental coordination with Osceola County or RCID, interfere
with or detract fromfacilities and services provision by Osceola County or
RCI D, or burden residents of Osceola County or RCID. (Tr. 43).

30. Also in M. \Widden' s expert opinion, creation of two CDDs is not
i nconsi stent with any provisions of the State Conprehensive Plan. (Tr. 46-47).
The CDDs are being created pursuant to uniform general |aw standards in Chapter
190, Fla. Stat., consistent with Governnental Efficiency Goal 21, Policy 2.
Further, because each CDD will provide its own infrastructure and services to
serve its land area, there will not be any "doubl e assessnent" of taxpayers in
either the Enterprise CDD or the Cel ebration CDD. Further, creation of two CDDs
does not constitute a "proliferation" of districts discouraged in Governnental
Efficiency Goal 21, Policy 2. (Tr. 47).

31. Based on his expertise as a planner, and having revi ewed the
Enterprise CDD Petition and considered the testinmony of M. Lewis and M.
Harris, M. Whidden testified that the Enterprise CDD is of sufficient size,
sufficient conpactness, and sufficient contiguity to be devel opable as a
functional interrelated comunity. (Tr. 48). The Enterprise CDD will enconpass
approxi mately 1600 acres, will not contain any enclaves or finger projections
that woul d render infrastructure and services provision difficult, and has an
efficient | and use arrangenment to facilitate resident nobility and services and
facilities provision. (Tr. 48).

32. M. Whidden also testified that in his opinion, the Enterprise CDD is
the best alternative for services and infrastructure provision for the area to
be served by the CDD. (Tr. 48). The Gsceol a County Plan does not provide for
infrastructure or services provision to the area included in the Enterprise CDD,
the COD will provide these facilities and services. (Tr. 48). CDDs are



preferable to homeowners' associations for services and facilities provision
because CDDs have taxing authority and thus can enforce liens to ensure
avai | abl e funds for construction, operation, and maintenance of infrastructure
and services. Mreover, because CDDs can borrow at tax exenpt interest rates and
because CDD assessnents do not include devel oper profits, CDDs can provide
significant savings to residents in the infrastructure costs. (Tr. 48-49). CDD
provi sion of community services and infrastructure also is preferable to

provi sion by a general purpose |ocal government, nunicipal services taxing unit
(M5TU), or municipal services benefit unit (MSBU) from an accountability and
efficiency standpoint. This is because the CDD s activities are specifically
keyed to infrastructure and services provision for the and area in the CDD
whereas the general purpose |ocal government's responsibilities are nuch
broader, and therefore | ess focused on the specific m ssion of providing
community infrastructure and services. (Tr. 49-50).

33. Fromhis expert planning perspective, M. Wiidden testified that the
communi ty devel opnent services and facilities of the Enterprise COD will not be
i nconpatible with the capacity and uses of existing |ocal and regional community
devel opnent services and facilities. (Tr. 51). Osceol a County does not
contenpl ate any services or infrastructure provision to the land included in the
CDD, so the CDD will provide infrastructure and services that would not
ot herwi se be provided by |ocal governnment. Upon contraction of the | and out of
RCID into Gsceola County, the lands in the Enterprise CDD will be subject to
Gsceol a County |l and use planning and regulatory jurisdiction. (Tr. 51-52). Thus,
the Enterprise CDD is not inconsistent with existing or planned | ocal or
regi onal community devel opnent services or facilities. (Tr. 51).

34. Testinmony of Gary L. Moyer: M. Myer is President and Chief
Executive O ficer of Gary L. Myer, P.A, a firmengaged in the managenent of
speci al purpose taxing districts. He has 15 years' experience in providing a
range of district managenment services, including budgeting, accounting,
reporting, operations, maintenance of facilities, and relations with other
governnmental entities, and currently provides these services to thirty-two
special taxing districts in the state. At the hearing, M. Myer was qualified
as an expert in special district managenment. (Tr. 53-54).

35. Based on M. Moyer's review of the Enterprise CDD Petition and
acconpanyi ng economi c i npact statement, and on his experience and expertise in
speci al district managenent, it is his opinion that the Enterprise CDD is
anenabl e to separate special district governance (Tr. 55), and that the
Enterprise CDD neets the statutory requirenments in Chapter 190, Fla. Stat., with
respect to sufficient size, conpactness, and contiguity to be devel opable as a
functional interrelated comunity. (Tr. 55).

36. In M. Myer's expert opinion, creation of two CDDs is not
i nconsi stent with any provisions of the State Conprehensive Plan (Tr. 58), and,
in fact, has definite advantages over one CDD when a devel opnent will contain
different |and uses. (Tr. 55-57). Creation of separate CDDs to provide
community services and infrastructure to the commercial and residential |and
uses in the Celebration DRI will result in sinpler, nore accurate assessnents
| evied on benefitted property. (Tr. 56-57). Also, separate CDDs will enhance and
facilitate representation of commercial and residential property owners in
district elections. (Tr. 57).

37. Aso fromM. Myer's perspective as a district nmanagenent and
governance expert, the Enterprise CDD is the best alternative to provide
infrastructure and services to the land area included in the CDD. (Tr. 58-60).



As grounds for this opinion, M. Myer explained that CDDs incorporate the best
aspects of public sector and private sector infrastructure and services
provision. Froma public access and accountability standpoint, CDDs are subject
to the public records, sunshine, ethics, and reporting and auditing |aws
applicable to governnent entities. The safeguards under these laws inure to the
persons who buy property in the CDD. (Tr. 59). M. Myer also concurred in M.
VWi dden' s statenment that CDDs provide the | east cost alternative for community
infrastructure and services provision because they are eligible for tax-exenpt
financing not available to private developers. (Tr. 58). In this way, CDDs are
preferable to private entities, such as homeowners' associations, for
infrastructure and services provision. (Tr. 58- 59). On the other hand, because
CDDs' purpose is specifically to provide community infrastructure and services,
their activities in this regard are nore focused and efficient than those by
general purpose |ocal governnent. (Tr. 59-60).

38. Testimony of Dr. Henry H Fishkind: Dr. Henry H Fishkind is
President and Chief Economi c Forecaster for Fishkind & Associates, an econom c
consulting firm In addition to providing econom c forecasting services, the
firmal so provides financial services and advice and counsel to both private and
public entities, including special taxing districts. Dr. Fishkind holds a
Bachel or of Science and a Ph.D. in economcs. His specialty is econonetrics,
whi ch invol ves economic and statistical evaluation of urban and regi ona
devel opnents. Dr. Fishkind has approximately 10 years' experience in providing
econom ¢ forecasting and financial services, and has provided these services to
over 20 CDDs in Florida. (Tr. 62-63). Dr. Fishkind previously has been qualified
as an expert witness and has testified both in favor of and in opposition to
creation of CDDs. At the hearing, Dr. Fishkind was qualified as an expert in
econom cs and public finance. (Tr. 63).

39. Dr. Fishkind prepared the econom c inpact statement (EIS) for the
Enterprise CDD. The EIS was prepared to neet the requirenments of Sections
190. 005(1)(a)8 and 120.54(2), Fla. Stat., and analyze the CDD s financi al
structure to ensure creation of a district that nmeets DDC s needs for
devel opnent and managenent of the portion of the Celebration DRI |ocated in the
Enterprise CDD. (Tr. 64).

40. The data used to prepare the EI'S was provi ded by D sney Devel opnent
Conmpany. The cost estimates and construction timeframes used in EI'S preparation
wer e devel oped by M. Joe Harris and other engineers. (Tr. 65). In addition, Dr.
Fi shki nd anal yzed the CDD s financial design and the costs and benefits of CDD
creation on affected parties. (Tr. 65). In preparing this analysis, he relied on
research regardi ng user fees, charges, and other readily quantifiable exactions
to generate cash flow nodels. These nodels were used to evaluate the Enterprise
CDD s financial feasibility. (Tr. 65).

41. Dr. Fishkind described the services and infrastructure facilities,
depicted in Tables 1 and l1la of the EIS, to be provided by the Enterprise CDD
(Tr. 65-66; Conposite Ex. 1, attachment L, Tables 1 and la). The capital costs
for the drainage, potable water, wastewater, and treated effluent reuse
facilities, and the roadways, bridges, and recreational facilities will be paid
by the CDD. (Tr. 67; Conposite Ex. 1, attachnment L, p. 3, Tables 1 and 1a). It
is expected the CDD will issue bonds to cover the capital costs of these
facilities. Capital costs will be paid off through the |evy of non-ad val orem
assessnents on all benefitted property in the CDD. Bonds will be repaid fromthe
proceeds of the non-ad val orem assessnments or user fees. (Conposite Ex. 1,
attachment L, p. 3). Miintenance and operation costs for the potable,
wast ewater, and treated effluent reuse facilities will be financed by user fees.



Mai nt enance and operation costs for the drai nage, roadway, and recreational
facilities will be financed by non-ad val orem assessnments on benefitted
property. Msquito control, fire, and security services will be financed using a
conbi nati on of user fees and non-ad val orem assessnents. (Tr. 67; Conposite Ex.
1, attachment L, p. 3, Tables 1 and l1a). Upon obtaining consent fromthe Gsceol a
County School Board, the CDD will finance the capital costs of schoo

facilities, likely through bond i ssuance, and the capital costs will be paid off
t hrough non-ad val orem assessnents and user fees. (Tr. 68).

42. Dr. Fishkind described the proposed infrastructure cost estinmates and
estimated tine schedule for services and infrastructure provision by the
Enterprise CDD. The projected costs and timefranmes are reasonabl e and
conpetitive with other CDDs providing simlar infrastructure. (Tr. 74). The
projected cost and tinmefrane information, depicted in Table 2 of the Enterprise
El S (Conposite Exhibit 1, attachnment L, Table 2), is consistent with the cost
estimates and construction tinmeframes devel oped by M. Harris (Tr. 68).

43. Dr. Fishkind described and sunmarized the costs and benefits to
affected parties as projected in the EIS for the Enterprise CDD. Wth respect to
costs and benefits to the state of Florida, the state will incur sone
admi nistrative costs associated with review of the Petition to Establish the
Enterprise CDD. Additionally, there will be adm nistrative costs incurred by the
Department of Community Affairs ("DCA") for review of annual special district
reports submtted by the CDD as required by Chapter 189, Fla. Stat. These costs
will be offset by annual reporting fees paid by the CDD to DCA. Adnministrative
costs will also be incurred by the Bureau of Local Government Finance, O fice of
the Conptroller for annual district budget review However, these costs are
negligible. (Tr. 69-70; Conposite Ex. 1, attachment L, pp. 3-5.) The CDD will
not require subsidies fromthe state or its citizens. (Conposite Ex. 1, pp. 4-
5). The Enterprise CDD will encourage |arge-scale devel opment in a planned
fashi on consistent with Chapter 190 and the State Conprehensive Plan -- a
significant benefit to the state. (Tr. 70; Conposite Ex. 1, attachnent L, p. 4).

44. Wth respect to costs and benefits of CDD creation to | ocal general -
pur pose governnent, Osceola County and RCID will incur sone adm nistrative costs
inreviening the Petition to Establish the Enterprise CDD. However, these costs
will be fully offset by the $15,000 filing fees paid by DDC. (Tr. 70; Conposite
Ex. 1, attachment L, p. 4-5). Mreover, Chapter 190 specifically provides that
the debts and obligations of the CDD are not obligations of the | ocal general -
pur pose governnment. (Tr. 70; Conposite Ex. 1, attachment L, p. 4-5). There will
be no costs resulting fromEnterprise creation to citizens of Osceola County who
do not live in the CDD. (Tr. 70). In terns of benefits to Osceola County, the
district will provide substantial anobunts of infrastructure at no cost to the
County. Moreover, the County may rely on the CDD infrastructure in neeting the
concurrency requirenment in Chapter 163, Fla. Stat. This constitutes a
significant benefit to Osceola County. (Tr. 70; Conposite Ex, 1, attachnent L
pp. 4-5). CDD encouragenent of well-planned, well-financed, |arge-scale
devel opnent consistent with law also is a significant benefit to the County.

(Tr. 70; Composite Ex. 1, attachnment L, p. 7).

45. There will be costs and benefits to persons owning |and or renting
commercial space in the CDD. (Tr. 71; Conposite Ex. 1, attachment L, p. 10). The
CDD may issue bonds to finance the construction and/or acquisition of CDD
i nfrastructure. The annual debt service on the bonds will be paid by non-ad
val orem assessnents |levied on district |andowners. To defray the capital costs
of the potable water, wastewater, and treated effluent reuse facilities, users
wi || be charged connection charges and nonthly service fees. Oaners of |ands



served for which there are not custonmers will be charged reservation or stand-by
charges. (Tr. 75; Conposite Ex. 1, attachment L, p. 10). The CDD can provi de
these services at |ower cost than can a private devel oper, resulting in | ower
user charges. (Tr. 71). For the roadways, drainage facilities, recreation
facilities, schools, nosquito control, security, and fire protection services,
capital costs will be paid off and operating and mai ntenance costs will be
financed t hrough the assessnent of non-ad val orem speci al assessments or benefit
speci al assessnents on benefitted property. (Tr. 75-76; Conposite Ex. 1,
attachnment L, pp. 10-11). Wth respect to benefits of CDD creation to

| andowners, CDDs are reliable, efficient entities for construction, operation
and mai nt enance of well-managed, high-quality community infrastructure and
services. (Tr. 72; Conposite Ex. 1, attachnent L, p. 11). Al so, because CDDs are
eligible for tax-exenpt financing (Tr. 73; Tr. 79, citing Tr. 49, Tr. 58), and
because CDD i nfrastructure construction prograns are publicly bid, there is no
devel oper markup for infrastructure costs (Tr. 72), reflected in | ower
assessnents on benefitted properties. (Tr. 71- 72). These are significant
benefits to | andowners in the Enterprise CDD. (Tr. 72).

46. Costs and benefits of Enterprise CDD creation to D sney Devel opnent
Conmpany were anal yzed. DDC s costs include those incurred in petitioning to
create the CDD, including filing fees and expert planning, |egal, engineering,
financial, and other professional services required for petition preparation
(Composite Ex. 1, attachment L, pp. 8-9). Additionally, DDC will be the |argest
initial |andowner in the CDD, and, therefore, initially will be the CDD s
| argest payer of taxes and special assessnents. DDC also will likely provide
certain rights-of-way and easenents to the CDD. (Conposite Ex. 1, attachnent L
p. 9), as well as provide nmanagerial and technical assistance to the CDD in the
early stages of CDD operation. (Composite Ex. 1, attachment L, p. 9). The nost
i nportant benefit of Enterprise CDD creation to DDCis that the CDD will provide
a mechani smfor the conprehensive provision, operation, and mai ntenance of the
Celebration DRI infrastructure. (Tr. 73; Conposite Exhibit 1, attachment L, p.
9). This will accord DDC flexibility in meeting marketpl ace demands and provi de
permtting agencies assurance there is be a stable, long-termentity in
exi stence for maintenance of certain types of infrastructure. (Tr. 73; Conposite
Ex. 1, attachment L, p. 9). The CDD also will have access to tax-exenpt
financing not available to the developer. (Tr. 73; Conposite Ex. 1, attachnent
L, pp. 9-10).

47. As part of the EIS, Dr. Fishkind analyzed the effect of Enterprise
CDD creation on market conpetition and small business. The CDD will have a
nodest effect on conpetition in the nmarket for conmercial real estate in Gsceol a
County and in areas having devel opnment sinmlar to the proposed Cel ebrati on DRI
However, the CDD does not have a uni que conpetitive advantage over ot her
entities conpeting in the sanme market. Devel opnent planned for the Enterprise
CDD wi I I have a significant positive inpact on area enploynment. (Conposite Ex.
1, attachment L, p. 12). CDD creation will have no adverse inpacts on smal
busi ness. In fact, because the CDD is required under Chapter 190 to seek
conpetitive bids for certain services, small businesses nay be better able to
conpete for provision of these services to the CDD. (Conposite Ex. 1, attachnent
L, p. 12).

48. Based on the econom c analysis of the Enterprise CDD, Dr. Fishkind
concluded the Enterprise CDD will be financially sound and successful. (Tr. 74).
The assessnents |evied by the CDD are reasonable and will be conpetitive in the
devel opnent market. (Tr. 74-75).



49. From Dr. Fishkind' s perspective as an expert in public finance and
econom cs, the Enterprise CDD is not inconsistent with the Reedy Creek
| mprovenent District or Osceola County conprehensive plans. The CDD will enable
the Celebration DRI to provide and fund the infrastructure it will require, thus
nmeeting the concurrency requirenent. (Tr. 77).

50. Also fromhis perspective as an expert in public finance and
econom cs, Dr. Fishkind stated that the Enterprise CDD is not inconsistent with
the State Conprehensive Plan. Based on his econonic evaluation of the Enterprise
CDD, it is his expert opinion that the CDD is consistent froman economc
standpoint with each of the State Conprehensive Plan goals and policies
applicable to special tax districts previously addressed in M. Widden' s and
M. Myer's testinmony. (Tr. 77).

51. Dr. Fishkind testified that fromhis expert financial perspective
creation of two CDDs is not inconsistent with the RCID or Osceola County | oca
conpr ehensi ve plans or the State Conprehensive Plan. (Tr. 77-78). Because the
capital infrastructure costs will likely be different for the Enterprise and
Cel ebration CDDs due to the different | and uses, creation of separate CDDs
sinmplifies assessnents, enhances accountability, and pronotes economc
efficiency. For these reasons, the trend for |arge devel opnents that will have
different land uses is to create separate CDDs to finance the infrastructure and
services for the different |and uses. (Tr. 78).

52. Also in Dr. Fishkind' s opinion as an expert in public finance and
econom cs, the Enterprise CDD is the best alternative to provide community
services and infrastructure to the land area included in the CDD. He noted that
state policy established in Chapter 190, Fla. Stat., encourages well-planned
| arge-scal e community devel opnment, such as that proposed for the land in the
Enterprise CDD (Tr. 70). CDDs help ensure grow h pays for itself and that those
who receive grow h benefits pay the costs. (Tr. 70). Dr. Fishkind concurred with
M. Whidden's and M. Moyer's testinony as to why CDDs are preferable to
honeowners' associ ati ons, general - purpose |ocal governnent, or NSTU MSBU
provi sion of community services and infrastructure. It is also his opinion that
the CDD is the |least cost alternative for provision of these services and
facilities. (Tr. 78-79).

53. Based on Dr. Fishkind s expertise and experience with other districts
of simlar size and configuration, it is his opinion that the Enterprise CDD is
of sufficient size, conpactness, and contiguity to operate as a functiona
econom c entity anenable to special district governance. In this regard, he
enphasi zed the inportance of creating separate CDDs for the different |and uses
proposed for the Cel ebration DRI. Because the Enterprise CDD will provide
infrastructure specifically keyed to commercial devel opment, the CDD will be
particularly financially anenable to special district governance. (Tr. 79-80).
Mor eover, the Enterprise and Celebration CDDs will be financially independent
entities, so the econom ¢ success of one CDD is not dependent on the economc
success of the other. If one CDD is not devel oped, the other can still be
devel oped. (Tr. 80).

Public Participation

54. Several menbers of the public attended the hearing; however, none
comment ed or asked questions regarding creation of the Enterprise CDD



Concl usi ons

55. Based on the entire record in this proceedi ng, including the evidence
received at the local public hearing, it is concluded that the Petition for
Est abl i shment of the Enterprise CDD neets each of the following criteria in
Section 190.005(1)(e)5, Fla. Stat.:

1. Al statenents contained in the Petition as corrected at the hearing
are true and correct.

2. Creation of the Enterprise CDD is not inconsistent with any applicable
el ements of the State Conprehensive Plan, the Reedy Creek | nprovenent District
Conpr ehensi ve Plan, and the Osceol a County Conprehensive Pl an

3. The area of land within the proposed Enterprise CDD is of sufficient
size, is sufficiently conpact, and is sufficiently contiguous to be devel opabl e
as one functional interrelated conmunity.

4. The Enterprise CDD is the best alternative available for delivering
community services and facilities to the area that will be served by the
district.

5. The conmmunity devel opnment services and facilities of the Enterprise CDD
will not be inconpatible with the capacity and uses of existing |ocal and
regi onal comunity devel opnent services and facilities.

6. The area to be served by the Enterprise CDD is anenable to separate
speci al district government.

DONE AND ENTERED this 16th day of Septenber, 1992, in Tall ahassee, Leon
County, Florida.

MARY CLARK

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Adm nistrative Hearings
this 16th day of Septenber, 1992.
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